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LEGAL ISSUES 
 
I. Constitutional Issues 
 

a. 14th Amendment 
1. “Equal Protection of the Laws” 

The 14th amendment reads, in part, thus: “All persons born or 
naturalized in the United States, and subject to the 
jurisdiction thereof, are citizens of the United States and of the 
State wherein they reside. No State shall make or enforce any 
law which shall abridge the privileges or immunities of 
citizens of the United States; nor shall any State deprive any 
person of life, liberty, or property, without due process of law; 
nor deny to any person within its jurisdiction the equal 
protection of the laws.” i.  This is an important foundation on 
which I will build my analysis of the formation of laws that 
protect citizens that rely on service animals, specifically 
service dogs, in their day-to-day lives, the enforcement of 
those laws and their affect on the travel and hotel industries. 

a. State Action ii. 
i. “No State can Abridge the Privileges and 

Immunities of Citizens” ii. 
While the 14th amendment as a whole is an 
important backbone for all laws that govern how 
the hospitality industry approaches matters 
involving service animals, this particular 
phrase—in addition to the “equal protection” 
clause—is of particular importance. Drawing our 
attention is the phrase “No State.” This phrase is 
important not only for what it explicitly states, 
but also for what it does not state. ii. 
 
No State can create laws that inherently prevent, 
absolve or overrule a privilege or immunity of a 
citizen that is constitutionally protected. This is 
important in regards to Service Animals because 
federal laws protect citizens that require them no 
matter where they travel regardless of what hotel 
at which they choose to stay. ii. 

b. The Right to Travel 
The 14th amendment also implies the right to travel. iii.  
This right has been recognized for a long time, but 
judicial enforcement has recently taken on a new 
position: one that believes that durational residency 
regulations (regulations that dictate what benefits, 
provisions and protections a recent resident may 



receive from the state and at what point in time they 
may receive the full protection and benefits from the 
state) must be founded in truth of purpose. Essentially, 
this means that in order for a state to constitutionally 
enforce residency regulations, the purpose must be 
“necessary to promote a compelling governmental 
interest.” iii.   
 
This implied right begets important protection for those 
travelling with Service Animals because banning them 
does not promote a governmental interest; in fact, the 
exact opposite could be successfully argued. 

c. Implications 
The 14th amendment is the foundation upon which the 
federal, state and local statutes and regulations lie. The 
understanding of this particular amendment ensures 
equal protection to citizens that require the assistance 
of Service Animals under those statutes and 
regulations. Additionally, the Right to Travel means 
that citizens travelling with Service Animals are 
protected by any additional state laws, statutes and 
regulations whether visiting or moving to that state 
from the first day they cross the interstate border 
because withholding those protections does not serve a 
compelling government interest. 

b. Unconstitutional Discrimination 
1. Constitutional Discrimination 

As much of a oxymoron as the term seems, 
constitutional discrimination exists. The Constitution 
defines over and over again what is legal or illegal based 
on a definition. That definition is a discrimination . iv. 

a. Unconstitutional Discrimination 
A discrimination is unconstitutional when it does not 
serve a rational state purpose. The most commonly 
considered unconstitutional discriminations are those 
of race and religion, but discrimination based on 
disability is a more modern truth. 

i. Implications 
The idea of unconstitutional discrimination 
protects citizens with disabilities, including those 
that rely on Service Animals to mitigate the 
affects of their disability, from being denied 
access to public locations based solely on their 
disability. These public locations include those 
used to travel between places—airports, train and 
subway stations, taxis and ships—housing, 



whether temporary or permanent—apartments or 
hotels. 

 
II. Federal, State and Local Statutes 

 
a. Federal Laws/Statutes 
     1. Americans with Disabilities Act v. 

                              a. While the ADA does not specifically address service       
           animals, it does lay the cornerstone for all other laws 
           and statutes by defining discrimination based on 
           disabilities. This particular law is often referred to in 
           the service animal world as a powerful source of 
           protection. 

 
           ADA covers discrimination by disability in areas of 
           employment, housing, public transportation and 
           commercial facilities. Due to this protection, those 
           with service animals that have a “physical or mental 
           impairment that substantially limits one or more 
           major life activities” are protected. v. They must be 
           treated in the same manner as an individual with a non 
           animal assistance tool, such as a cane for the blind. 

 
2. Fair Housing Act 

a. The major clause of the Fair Housing Act that affects 
individuals with service animals is the requirement that 
landlords make reasonable exceptions to standing 
policies to allow those with disabilities equal access to 
housing opportunities. v. This clause leads many 
landlords to waive pet policies and/or fees for those with 
service animals. Most housing establishments will make 
allowances for service dogs. 

b. State Statutes/Laws vii. 
       1. Generally speaking, states are on the same page in 

regards to laws and statutes pertaining to service animals. 
These statues stress that a service animal is not a pet. They 
also offer guidance on how businesses can determine between 
a service animal and a pet via informing the establishments 
which questions the law permits. These laws and statutes also 
explicitly state actions that an establishment is expected to 
take and which actions are prohibit in regards to individuals 
with a disability that is mitigated via a service animal. 
        a. There are two questions a representative of a 

business establishment may ask to determine if an 
 animal is in fact a service animal: 1. Do you have a 
 disability and 2. Is your animal a service 



 animal/What job or tasks in your service animal 
 trained to do to mitigate that disability? They may 
 not asks for specifics pertaining to your exact 
 disability or its degree. 

1. A business may not impose a fee or surcharge 
      of any kind as a basis for admitting the service  
      animal even if the fee is routine for pets. 

          2. State statues also outline the responsibilities of the handler: 
               responsibility for damages caused by the animal, if and only 
               if, an individual with a pet would be responsible for the same 
              damages and care or supervision of the animal. 

        a.  In the state of Florida, a service animal in training has  
             the same rights as a fully trained service animal in 
             regards to public access and the same liability for 
             damage. 

    3. Local Statutes 
              a.  The most distinctive and obvious local statute is the 
                   granting of equal rights for service dogs and training. 
                   These dogs are locally granted the same privileges as 

       fully trained  service dogs. This exception is paramount 
       because their handlers may not in fact have a disability; 

 they may truly just be a trainer. In this case the first 
 question establishments ask to determine if an animal 
 is a service animal would not and need not apply. viii. 

        b. Actions Punishable by Law ix. 
   i.  It is a misdemeanor in the second degree to 
                             allow a dog they own or have immediate 
                             control of to interfere with the work of a 
                             service dog. 

 ii. It is a misdemeanor of the first degree to 
      permit a dog—via reckless disregard—of which 
      they own or have immediate control to injure       
      or kill a service dog.  
iii. It is a felony of the third degree to 
      intentionally allow a dog of which an 
      individual owns or has direct control of to 
      injure or kill a service animal. 

 
 
III. Federal, State and Local Regulations 
 

a. Federal Regulations vi. 
      1. The US Department of Justice wrote regulations that further 
           explain the laws associated with provisions for service 
           animals. These regulations include clarification on the 
           meaning of specific terms, expectations, and definitions 



           contained within the original federal laws. 
    a.   According to the codes of federal legislations a 

      service animal is defined thus “any guide dog, signal 
      dog, or other animal individually trained to do work or 
      perform tasks for the benefit of an individual with a 
      disability.” 
b.   Physical or Mental Impairment 
  i. “Any physiological disorder or condition, 
                     cosmetic disfigurement, or anatomical loss 
                     affecting one or more of the following body 
                     systems: neurological; musculoskeletal; special 
                     sense organs; respiratory, including speech 
                     organs; cardiovascular; reproductive; digestive; 
                     genitourinary; hemic and lymphatic; skin; and 
                     endocrine” 
           ii. “Any mental or psychological disorder such as 
                     mental retardation, organic brain syndrome,        
                     emotional or mental illness, and specific 
                     learning disabilities.” 
               iii. The regulation also explains several instances 
                     that are not considered a physical or mental 
                     impairment. 

       c. Expectations of Establishments 
            i. In general, an establishment is expected to 
               make reasonable exceptions to standing 
               policies, procedures and practices so as to 
               accommodate an individual with a service 
               animal. 

b. State Regulations x. 
   1. The state regulations in Florida primarily are congruent with 
        federal law, regulations and statutes. In many cases the state 
        regulations repeat verbatim the information found in higher 
        law regulations. However, there are some noteworthy 
        regulations specific to this state. 

a. Florida does not require any individual providing real 
property to make any modifications for a disable 
individual including those with service animals that 
they would not make for an individual without a 
disability. 

b. Any individual who discriminates against an 
individual with a disability, including those with 
service animals, is guilty of a misdemeanor in the 
second degree.  

c. Service dogs in training and their handlers (even in 
cases where a disability is absent) have the same 
rights as a fully trained service dog. 



           c. Local Regulations xi. 
          1. Local regulations in Duval County, Jacksonville only cover 

  two items: what questions can be asked of a handler and what 
  questions cannot. The questions are the same as the ones 
  outlined at the federal level. 

 
IV. Federal and State Cases 
 

a. Federal Cases 
1. Settlement Agreement between the United States of America  

and the Travel Inn xii. 
   a. Facts 
  i. The plaintiff visited the Travel Inn in August of 

    2004. The plaintiff was blind and used a service 
    dog to mitigate her disability. 

           ii. The Travel Inn employee imposed an extra fee 
                of $10/night for the animal. 

         b. Result 
  i. Travel Inn was required to immediately adopt 

    the DOJ’s version of a service animal policy to 
    be used until their own policy was properly 
    updated. Additionally, proper and documented 
    training must occur immediately. 

           ii. Travel Inn must produce a rewritten policy of 
    their own within in 20 days from the 
    agreement. It must be displayed prominently at 
    the registration desk; proof must be provided 
    via photographs. 

         iii.  Within 30 days of the agreement Travel Inn 
    must pay compensation to the plaintiff via a 
    check in the amount of $500. 

2. Settlement Agreement between the United States of America 
and Budget Saver Corporation Budget Saver Hotel xiv. 
      a.  Facts 
            i.  In September 2011, the plaintiff checked into 

      the Budget Save Hotel. At the time of check 
   in/registration she presented the animals 
   service dog ID card. 

         ii.   The hotel demanded proof of a medical 
   disability from the plaintiff. Additionally, the 
   hotel charged the plaintiff a $50 pet fee. 

         iii. Budget Saver Hotel was required to immediately 
   adopt the DOJ’s version of a service animal 
   policy to be used until their own policy was 
   properly updated. Additionally, proper and 
   documented training must occur within 90 



   days. 
        iv.  Budget Saver Hotel must provide proof of 

   compliance to the above within 120 days via a 
   written report. 

         v.  Within 30 days of the agreement Travel Inn 
   must pay compensation to the plaintiff via a 
   check in the amount of $500. 
 

         b.  Results 
           i.  The court ruled that the hotel had violated the 

   ADA because it had failed to modify pertinent 
   policies to cater to service animals. 

         ii.  Prior to the creation of the settlement 
   agreement, the hotel refunded the plaintiff’s 
   $50 and wrote her an apology letter. 

b. State Cases 
1. DeGregorio V. Richmond Italian Pavilion xv. 

      a.  Facts 
           i. Ms. DeGregorios made advance reservations for 

     a party of six. According to The Plaintiff, she also 
  stated she would be bringing a service dog, but 
  the restaurant has not record of this information 
  on her reservation. 

      ii. Owner, Adem Cujak, was ignorant of the laws 
  pertaining to service animals and their rights to 
  access in places of public accommodations. At 
  the time of the incident, it was Cujak’s belief that 
  these rights only pertained to the blind. Based on 
  this flawed knowledge the defendant denied Ms. 
  DeGregorio’s service dog access—and by reasons 
  of necessity and in extension Ms. DeGregorio 
  herself—to the restaurant. 

    iii.  The Plaintiff asserted that her service dog was 
  wearing the NYC Service Dog Tag on a necklace 
  around its neck and a boldly marked service dog 
  vest. She also presented The Defendant with a 
  pamphlet containing information on the rights of 
  services dogs and those that require their 
  assistance. 

      b.  Results 
          i.  The Plaintiff was awarded the maximum fine 

  allowed by state law NY Civil Rights Law 47-b 
  and Penal Law 80.05(4): 250 USD. 

        ii.  Section 47-c of the same NY Civil Rights Law 
 does not state anything pertaining to the ability  
 of the court to award attorney’s fees, costs and 



 disbursements as part of the ruling. As a result, 
 despite The Plaintiff’s attempt to collect on these 
 accounts via a motion of her council was 
 unsuccessful. 

       iii.  Ultimately, The Plaintiff received $250 from The 
  Defendant, but was responsible for between 
  $40,000 and $91,000. The exact amount which 
  could not be established in court. 

 
V. Comparison with Foreign Laws 
 
 a. United Kingdom—Disability Discrimination Act (DDA) 
          1. The DDA provides similar provision as the ADA in the United 

States. Some of these provisions include: requiring places of 
public accommodations to make reasonable exceptions to  
standing policies to accommodate service animals and their 
handlers and protected air travel for those relying on service 
animals. xvi. 

c. Czech Republic—Federal Constitution xvii. 
1. There are no laws prohibiting service animals in the Czech 

Republic so by the Constitution they are technically allowed. 
However, those that require the assistance of service 
animals are supplied with little protection in their day-to-day 
activities in areas of public accommodations. Unlike in the 
United States, there are no laws protecting the rights of 
disabled persons that rely of service animals in the Czech 
Republic. The only additional protection is the mere Public 
Notice 602/2006 51-1-e that provides some very limited 
protection for guide, hearing and service dogs. The laws in 
this particular country are ambiguous with little history of 
enforcement for courts to rely on. A strong precedent of 
protection or a Federal Court interpretation does not exist. 

d. The Netherlands and Germany—No Laws pertaining to Service 
Animals 

1. The Netherlands and Germany have no laws protecting 
service animals or providing them access to areas of public 
accommodations unlike in the United States. In these 
countries admittance is strictly a ‘good practice’ by 
hospitality establishments. In Germany specifically, an 
individual with a service animal must in practice ask or 
request entrance for their service animal. xviii. In the 
Netherlands, public transit in practice does not charge for 
service animals and many communities’ local taxes are not 
imposed upon assistance dog owners. Again, these are all 
just current practices not supported or protected by law. xix. 

 



ANALYSIS 
 
 While service animals are largely considered a norm in our society, 
there is not exactly a clear-cut protocol for hospitality venues to follow in 
order to ensure that patrons are not taking advantage of the access rights 
designed for service animals. In the US, and many similar or “sister” 
countries, the hosting venue may ask only two questions: “Is your animal a 
service animal?” and “What is your animal specifically trained to do to 
mitigate your disability?” The answers to both of these questions must be 
taken at face value.  
 As a result of this practice, it is very simple for anyone to claim his 
or her animal (particularly if it is a dog) is a service animal. There is no 
way for a venue to check on the legitimacy of the claim without infringing 
upon the patron’s rights. 
 Management is forced to accept a very loose policy that allows 
anyone who can answer the two questions to stay under their service 
animal exceptions: no pet fee and no room type/location exceptions 
regardless of the venue’s pet policy. 
 Recently, this shortcoming in the ADA protections is being realized. 
As recently as last week, legislation was passed that provided improved 
flexibility for business and harsher sentences for those running a scam. xxi. 
 Still, there is a long way to go before business can safely determine 
for themselves if an animal is a service animal or not. The safest practice is 
to accept any animal, particularly a dog, which could possibly be a service 
animal in order to avoid a legal ordeal. 
 
MANAGEMENT SUGGESTIONS 
 
 First and foremost, know the law. Be aware of the protection offered 
by federal law (the ADA specifically) and any state or local laws and 
statutes that may affect your business. Be aware of what questions can and 
can not be asked as well as common items used to visually identify service 
animals such as collar tags, vests and leash badges. 
 Second, train your staff to recognize service animals and the policies 
and procedures for admitting them to your venue. Staff should be aware of 
the common items used to visually identify service animals as well as the 
various protocols that must be changed or made exception to for their 
access. This may include restaurant access, pool deck access, the waiving 
of fees and room restrictions or other similar exceptions. Retrain on this 
information and these policies regularly. Though service animals are more 
common than ever, they are not necessarily an every-day occurrence and 
rusty management or staff could lead to a costly mistake. 
 Third, follow the news. Review the laws and statutes pertaining to 
service animals regularly so that you—and by extension, your staff—can 
stay up-to-date on the latest information. As owners of legitimate service 
dogs push for more regulation to prevent imposters it is likely that new 



laws will be passed and existing laws reinforced. These changes could 
affect the way your venue handles service animals in the future and/or 
may warrant a change in policy. 
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